


























































































































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

August 17, 2005

MS. NAKATA: I'm sorry, Mr. Chair. Conditions 9, 10, and 11, as opposed to 9A and B and 10. I
think... '

COUNCILMEMBER KANE: Uh--

MS. NAKATA: ...A and B are related to--

COUNCILMEMBER KANE: Yeah, because we--Mr. Chairman, if I may? I, I--

CHAIR CARROLL: Proceed.

COUNCILMEMBER KANE: --apologize. The first one, we've already done. The first one, we did as
No. 8. And so, Number 2A and B, and No. 3, would be 9 and 10, respectively--9A and B and
No. 10. Thank you.

CHAIR CARROLL: Right.

COUNCILMEMBER KANE: No further discussion from me, Chair.

CHAIR CARROLL: Any further discussion?
Hearing none, all in favor of the motion, please signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried.

VOTE: AYES: Councilmembers Anderson, Hokama, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Johnson.

ABSENT: None.

ABSTAIN: None.

MOTION CARRIED

ACTION: APPROVE amendment to main motion.

CHAIR CARROLL: Back to the--
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COUNCILMEMBER TAVARES: Mr. Chairman?

CHAIR CARROLL: --main motion--

COUNCILMEMBER TAVARES: Oh...

CHAIR CARROLL: --as amended on the floor. Ms. Tavares?

COUNCILMEMBER TAVARES: Cutting people off, again. Gosh, I'm so terrible. It’s because my
memory’s getting short. I would like to amend by adding Condition No. 11 that allows...oh, it
might not be over there. Um...No. 11, requiring that all structures in this development be fire
sprinkled . . . (laughter). . .

COUNCILMEMBER MOLINA: Second.
COUNCILMEMBER TAVARES: Whatever the term is.

CHAIR CARROLL: It’s been moved by Ms. Tavares, seconded by Mr. Molina. Discussion,
Ms. Tavares?

COUNCILMEMBER TAVARES: Yes, I think we had the discussion already. There’s a, there’s a term
for that. I mean “fire sprinkled” is not--“equipped with fire sprinklers”, there you go. Thank
you, Staff. And 1, I just believe this is where we should be going as a County. There, there just
is too much damage, too much putting people’s lives at risk with fires, that anything we can, we
can do like this--because it’s required in some other establishments--that we should be requiring
it in, in all of our buildings. And I think I'll work with the Fire, the Fire Chief and the Deputy
Chief to try to get some verbiage in the, the...the Uniform Fire Code so that we can have this
required in our Code. But until that time, that, you know, this, this condition is what
I'm....suggesting. Thank you.

CHAIR CARROLL: Thank you. We have a motion on the floor to amend the main motion. Any
further discussion? Hearing none, all in favor, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR CARROLL: Opposed? Motion carried.
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VOTE: AYES: Councilmembers Anderson, Hokama, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Johnson.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to main motion.

CHAIR CARROLL: Members--

COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR CARROLL: --I have--

COUNCILMEMBER TAVARES: One more.

CHAIR CARROLL: Oh, excuse me, Ms. Tavares.

COUNCILMEMBER TAVARES: .. .(laughter). . . Thank you.

CHAIR CARROLL: Proceed.

COUNCILMEMBER KANE: .. .(inaudible). . .

COUNCILMEMBER TAVARES: Thank you. The discussion, I mean what I was talking about
allowing for commercial restaurant in the area--if we could ask Mr. Foley where did he think it
would be appropriate to put that kind of condition that would allow for...a restaurant or two in
this development?

MR. FOLEY: Mr. Chairman--

CHAIR CARROLL: Mr. Foley?

MR. FOLEY: --I think it probably be most appropriate to add it to the list of permitted uses.

VICE-CHAIR PONTANILLA: 21.
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COUNCILMEMBER ____: .. .(inaudible). . .

COUNCILMEMBER TAVARES: That’s number 21--
COUNCILMEMBER HOKAMA: 21.

COUNCILMEMBER TAVARES: --on Exhibit 2? Right there.

NOTE: Pause.

COUNCILMEMBER ____: .. .(inaudible). . .

COUNCILMEMBER HOKAMA: Yeah.

NOTE:  Pause.

COUNCILMEMBER ANDERSON: Maybe it would be 22 after the 21--
COUNCILMEMBER TAVARES: Yeah.

COUNCILMEMBER ANDERSON: --that says any other retail business.
COUNCILMEMBER TAVARES: Which they...yeah, maybe No. 22 would be--
VICE-PONTANILLA: Yeah.

COUNCILMEMBER TAVARES: Yeah. Is this the place we should put it? Or should we put it in our
list?

MR. FOLEY: .. .(inaudible). . .
COUNCILMEMBER TAVARES: Or is--

COUNCILMEMBER ANDERSON: Well, I don’t think we want the Commission to have to approve
this; do we, ‘cause this is our condition.

COUNCILMEMBER TAVARES: No. Okay. It’s our condition, so we can--
UNIDENTIFIED SPEAKER: Yeah.
COUNCILMEMBER TAVARES: --put it in ours.

UNIDENTIFIED SPEAKER: Right.
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COUNCILMEMBER TAVARES: So that would be number...whatever we are. 11 or 127
CHAIR CARROLL: That would be 11, I believe. Oh, 12.

COUNCILMEMBER TAVARES: Yeah, I would say: up to two...commercial restaurants...may be
allowed in this subdivision. . .provided that the hours of operation. . .

...include breakfast and lunch only.
CHAIR CARROLL: All right. We have a motion. Do we have, we don’t have a second.
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL: Seconded by Mr. Molina. Discussion, Ms. Tavares?
COUNCILMEMBER TAVARES: Yeah, I think, I think that’s enough discussion. We might be able to
come up with better language at first reading but, you know, just off the top of my head is what--

so if anybody can improve that, I think you know what the intent is.

CHAIR CARROLL: The Staff and myself can work on tightening up that wording, but it, it’s expresses
the intent. . . (inaudible). . .

COUNCILMEMBER TAVARES: ‘Cause, you know, I eat breakfast at midnight. So I don’t know if we
wanna say “hours of operation include breakfast and lunch only” .. .(laughter). . . So there might
be a better way to say that.

CHAIR CARROLL: Mr. Molina?

COUNCILMEMBER MOLINA: Thank you, Chairman. Just for clarification. When we say
“commercial restaurant” are we considering also--a commercial restaurant can serve liquor. Do
we want liquor to be served in that? For me, I wouldn’t, because of the, where, the area where
it’s at. So I don’t know if we should add specific language in there not to include, you know,

establishments that serve liquor.

COUNCILMEMBER TAVARES: That would be fine, Mr. Chairman. That was not my intent to have
liquor served for breakfast or lunch.

CHAIR CARROLL: All right.
COUNCILMEMBER TAVARES: Yeah.
COUNCILMEMBER MOLINA: .. .(inaudible). . .

CHAIR CARROLL: No liquor.
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COUNCILMEMBER MOLINA: .. .(laughter). . .

COUNCILMEMBER KANE: Mr. Chair? Question.

CHAIR CARROLL: Mr. Hokama? I mean, excuse me, Mr. Kane.

COUNCILMEMBER KANE: That’s okay. I'm not offended.

COUNCILMEMBER HOKAMA: .. .(laughter). . .

COUNCILMEMBER KANE: ... (laughter). . .

COUNCILMEMBER HOKAMA: Thank you.

COUNCILMEMBER KANE: .. .(laughter). . .

COUNCILMEMBER HOKAMA: Thank you.

COUNCILMEMBER KANE: Thank you, Mr. Chairman. Just so we’re clear. I don’t know if we need
to go a little bit farther and say “retail liquor”. Because under industrial use, I don’t know, I'm
not looking at it already where there’s gonna be wholesale liquor under an industrial zoning
component that allows the...a wholesaler to be stationed in this baseyard. So the wholesaling
thing, I don’t have a problem with. I don’t know about the other Members. But if you're talking
about the restaurant establishment serving food and the restriction of retail liquor, that’s
something I wanted to just point out as something for consideration.

CHAIR CARROLL: Ms. Tavares, any objection?

COUNCILMEMBER TAVARES: No. No, objection. That’s fine.

CHAIR CARROLL: All right. We have a motion on the floor to amend the main motion, No. 12. Any
further discussion?

COUNCILMEMBER TAVARES: Could, uh--
CHAIR CARROLL: Hearing none--oh. . .
COUNCILMEMBER TAVARES: Could you read
CHAIR CARROLL: I'm sorry.

COUNCILMEMBER TAVARES: Could you have Staff--
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CHAIR CARROLL: Ms. Nakata?

COUNCILMEMBER TAVARES: --read the amendment, please?

MS. NAKATA: The proposed Condition 12 reads as follows: that up to two commercial restaurants,
not to include the service of retail liquor, may be allowed in the subdivision, provided that the

hours of operation include breakfast and lunch only.

CHAIR CARROLL: Thank you. Further discussion? All those in favor of the motion, signify by
saying “aye”.

COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE: AYES: Councilmembers Anderson, Hokama, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES: None.
EXC.: Councilmember Johnson.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to main motion.

CHAIR CARROLL: Back to the main motion as amended. And, Members, I have an amendment over
here. This is more housekeeping. But I would entertain a motion to amend the main motion
changing all references to “the Applicant”...all references to “the Applicant” to “Consolidated
Baseyards, LLC” in different places; change all references to “Waiko Road” to “East Waiko
Road”; and change reference to the Applicant...to “the Applicant” to “Consolidated Baseyards,
LLC”.

COUNCILMEMBER TAVARES: So moved.

VICE-CHAIR PONTANILLA: Second.

CHAIR CARROLL: It’s been moved by Ms. Tavares, seconded by Mr. Pontanilla. Discussion,
Ms. Tavares? Mr. Kane?
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COUNCILMEMBER KANE: Mr. Chair, my only question would be is, can that be handled internally
and not as a formal condition...via motion? Oh, it’s not going to be a motion.

COUNCILMEMBER TAVARES: .. .(inaitdible). ..
COUNCILMEMBER KANE: It’s not going to be a condition, yeah?
COUNCILMEMBER TAVARES: Right.

CHAIR CARROLL: No, this is not a condition.
COUNCILMEMBER KANE: Okay. Thank you.

CHAIR CARROLL: This is--

COUNCILMEMBER KANE: It’s late, Chair, so--

CHAIR CARROLL: Yes, thisis. ..

COUNCILMEMBER KANE: --I just making sure .. .(laughter). .. we not throwing something like
that, which is internal in nature.

CHAIR CARROLL: No, I asked for a motion--

COUNCILMEMBER KANE: Thank you.

CHAIR CARROLL: --to change this.

COUNCILMEMBER KANE: I, I support the motion.

CHAIR CARROLL: Any further discussion? All those in favor, please signify by saying “aye”.
COUNCIL MEMBERS: Aye.

UNIDENTIFIED SPEAKER: ... (laughter). . .

CHAIR CARROLL: Thank you. Motion carried unanimously.
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VOTE: AYES: Councilmembers Anderson, Hokama, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES: None.
EXC.: Councilmember Johnson.
ABSENT:  None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to main motion.
CHAIR CARROLL: Any further discussion? We are back to the main motion--
COUNCILMEMBER HOKAMA: Chairman?
CHAIR CARROLL: --as amended many times.
COUNCILMEMBER HOKAMA: Chairman, question--
CHAIR CARROLL: Mr. Hokama?
COUNCILMEMBER HOKAMA: Question. For, for the Planning Director, please, Chairman?
CHAIR CARROLL: Proceed.
COUNCILMEMBER HOKAMA: You know, Mister, Mr. Foley I've heard your comments regarding
why we would not like to look at certain permitted proposals to be in a industrial area. Yeah?
And, so we’ve heard your comments regarding potential residential components. I understand
your comment. I, I generally agree. But yet under the permitted uses, especially where this
project is located--and actually, we all know where it is. It’s next to the feed lot where all the
cattle is. A permitted use is a church. Now, it’s not good enough for people to live there, but it’s
good enough to have one church there. I mean, don’t we need to be more consistent in what is
permitted and non-permitted? I mean if it’s industrial, let’s keep it industrial. You know, if it’s
not good for residential? Fine.

MR. FOLEY: Mr. Chairman?

CHAIR CARROLL: Mr. Foley?
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MR. FOLEY: I, I noticed in the minutes that I did recommend taking out churches. And I, I don’t know
whether the Planning Commission did that or it was an oversight. But we did talk about it, and I
thought they agreed to take out churches. And the Applicant is...nodding his head. So, L, I think
that would be a good amendment. I don’t think that would be an appropriate use--eating, but not
sleeping or--

COUNCILMEMBER HOKAMA: 1 think that’s a--
MR. FOLEY: --worshipping.

COUNCILMEMBER HOKAMA: And that’s why L, I just asked--because it’s kind of...numbered kind
of strangely. It’s sub-letter C, Members, under the recommendation areas.

CHAIR CARROLL: Is that a motion, Mr. Hokama?

COUNCILMEMBER TAVARES: Where?

COUNCILMEMBER HOKAMA: Well, Chairman, if it’s not a part of what the Commission approved,
then it really doesn’t exist...in, in my opinion. So, I mean, do we take out something that
officially doesn’t exist there, or do we... I, I defer to you Chairman and, and your legal Staff.

CHAIR CARROLL: I would think it’s not necessary. But...I’ll defer to the Members.

COUNCILMEMBER TAVARES: Mr. Chairman...point, point of clarification. If I may ask
Mr. Hokama...where is this? Is that Exhibit 2?

COUNCILMEMBER HOKAMA: I'm looking at the minutes of December 14, which is the report of
the Planning Commission. It is part of our County Communication, 05-11. It is on page 4, under
Conclusions of Law. And then, we have Recommendation. We start with letter, number 1, 1A,
1B. And under, under 1B, we have sub, another re, subsection...up ‘til 21. Then we have
sub-letter C.

CHAIR CARROLL: All right, since there is...no motion proposed. . .

COUNCILMEMBER TAVARES: Yeah, Mr. Chair?

COUNCILMEMBER HOKAMA: Okay. Sol, I, again, I just wanted to be--

CHAIR CARROLL: Yeah.

COUNCILMEMBER HOKAMA: --clear. and if it’s not part of the ordinance, then that’s fine. I just
wanted to make sure that. . .we’re approaching Land Use as, as consistently as possible.
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COUNCILMEMBER TAVARES: So, for, thank you, Mr. Hokama. So for clarification purposes, what
we are acting on is the, the bill that’s attached to the August 11%--

COUNCILMEMBER KANE: ...Yeah.

COUNCILMEMBER TAVARES: --communication to the Committee and the Exhibit 2, which are “the
permitted uses shall be limited to the following™.

COUNCILMEMBER KANE: Including amendments.

COUNCILMEMBER TAVARES: And...I don’t think church isn’t, churches are not there. So it won’t
be permitted. And then, the other conditions that we’ve put on today.

CHAIR CARROLL: Correct.

COUNCILMEMBER TAVARES: Okay.

COUNCILMEMBER HOKAMA: The churches will not be permitted.
COUNCILMEMBER TAVARES: Right.

COUNCILMEMBER HOKAMA: Yeah, that’s correct. That’s my understanding. Thank you,
Chairman.

COUNCILMEMBER TAVARES: That’s mine, too.

CHAIR CARROLL: Thank you. Back to the main motion as amended. Further discussion? Mr. Kane?

COUNCILMEMBER KANE: Mr. Chairman, and forgive me, because it was brought up, just so we
have some final understanding--if there exists such a thing--that, are we in a position to prohibit
religious practice in any place? Can we say you can’t have a church here, and if somebody
comes in, buys the property, and says I'm gonna set up a church, and I'm gonna to the
Constitutional freedoms that I have, and we gotta go through--I mean, come on, we’ve all been

through there. So, sorry. . .(laughter). . . for bringing it up, but because the discussion is there...

CHAIR CARROLL: The only thing I can tell you, Mr. Kane, is churches, as everyone else, is subject to
zoning where they can put their building.

COUNCILMEMBER KANE: Well, I think that’s what--
UNIDENTIFIED SPEAKER: The question.

COUNCILMEMBER KANE: --the question is. And so, I'll, I'll just leave it like that, and...
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CHAIR CARROLL: Further discussion?
COUNCILMEMBER KANE: Thank you.

CHAIR CARROLL: Thank you, Mr. Kane. Further discussion on our main motion as amended?
Mr. Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. I’ll be supporting the main motion as
amended. And I know, and I appreciate the due diligence that this body has demonstrated today
in making sure that this project, in the eyes of this body, who has been elected by the public, to
make this the best project that it can be. I think we all recognize and agree...I hope and, and riu
speak for myself, so I'll retract. I agree that there’s a tremendous need for this type of zoning,
and availability is zero. So, I will be supporting this. I think it’s about time that we get this thing
moving forward. I hope it moves forward on a fast track and that they are able to and have the
financial wherewithal to make this happen. I think it's gonna be a good thing overall for this, for
this community to have this available to them. I will state that I do, I, I will reiterate that I do
have reservations on the, on the affordable housing component. And I hope that we can...from a
policy perspective, if we can, we can move forward and start developing some standards where
the public and not developers, but anybody in the public who comes forward to try and...create
something new in the community, that they can be confident with being treated with consistency
in the processes that we put them through. And by all means, I mean, we all know it, it’s, it’s a
tough process for them to come through. And, you know, I think it’s only fair that we treat
everybody the same way. Whether we personally like ‘em or dislike ‘em? Doesn’t matter, that’s
irrelevant. We gotta make sure that we’re consistent. And it’s hard when we start becoming
arbitrary in how we apply ourselves. And, but I do appreciate the thoughts of being innovative.
I look forward to...being presented with, I think as an example, Member Hokama brought
forward an idea of how to use a formula. And I, I look forward to seeing a model if, if there is
one, or, you know, I'm sure there is one. Excuse me. And I'd like to see that, because I think
that’s something that we could use as a starting point for discussion when we get into housing.
Because we, we wanna do it in a way where it’s applied--if you got a big building, and you're
going to have a lot of employees, like, Ms. Tavares said about using employees as the ratio to
figure it out...and combining the two, size of the building, how many employees, it’s gonna
equal how much you’re gonna put into a fund that’s gonna help for affordable housing--I think
that’s great. And so, I think this discussion that we had today was very productive in a sense that
we've got ideas that are out there. They’re being honed in on. And hopefully we can continue
our jobs and, and get it, get it to fruition where we have some policy that the public can feel, feel
confident in, in following through and providing to the community the needs that we have.
Thank you very much.

CHAIR CARROLL: Thank you. Further discussion? Hearing none--uh, further discussion?
COUNCILMEMBER ANDERSON: Chair?

CHAIR CARROLL: Ms. Anderson?
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COUNCILMEMBER ANDERSON: On the main motion. You know, I'm going to support this. I think
they’ve done a good job in...trying to meet the needs of the community. It’s true, we really need
this kind of...zoning. And I really thank the State Land Use Commission for bringing forward
the requirement to us, which we would probably had not done because we haven’t worked out
our own policy for commercial or industrial use. And it’s certainly something we need to do.
And so, I, 'm glad that they did that and gave us the opportunity to put this condition in place. I
hope it’s not too onerous for the landowner. You know, it’s unfortunate that he’s in the loop right
now. But I'm hoping that he can get some kind of...uh, agreement worked out that the Council
will feel is acceptable by first reading for four units at the 100 percent range, with the intent that
this will be housing for employees in this new Light Industrial Subdivision. So...I did wanna
make comment also, Mr. Chairman, that it’s very disturbing to have our Police Department
oppose...a project. This is not done lightly. And it’s been very rarely done. In the eight years
I’ve been in, in County government here, I think I’ve seen it once...once or maybe twice before.
And now, we’re getting opposition from the Police Department two projects in a row. So I think
it’s a real heads-up sign for everyone. But because this is, I don’t think a huge impact and
probably will maybe deter some of the crime that’s going on in the area, I can support the
project. Thank you.

CHAIR CARROLL: Thank you. Further discussion? Mr. Molina?

COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. I know it’s getting late, but I figure I
better add my two cents in. T'll be brief. I'll support the project. I would hope that the
Applicant works with the Police, as well as the Fire Department, with the concerns that have
been brought up. And obviously it’s not the Applicant’s fault that all of these activities have
been taking place in this Beat 12 region, but if there’s ways that they can help to work with the
police and mitigate any additional activities that could occur there. And with regards to the
affordable housing issue, I'm hoping that can be resolved. If it’s via getting the four units or
cash in-lieu of, I'd like to see, I don’t know if the Applicant is willing to up the ante a little bit to
help more families, especially their employees, and give them opportunities to get their foot in
the door, so to speak, to, to get out and get a home. And I appreciate the Applicant make,
making a real effort to work with us. And also, they seem very open to the condition that
Member Kane proposed with regards to outdoor lighting and will be shielding the lights because,
as we know, the, the face of Waikapu is changing dramatically. And I think it helps the
Applicant’s cause with being a good neighbor to the people in the area. So at the very least, the
project meets a definite need in the community for industrial space, but at the same time, I think
they’re being sort of sensitive to the concerns of the people who live out there in the region. So I
will be in full support of this project, Mr. Chairman. Thank you.

CHAIR CARROLL: Thank you. Further discussion?
Hearing none, all those in favor of the main motion as amended, signify by saying “aye”.

COUNCIL MEMBERS: Aye.
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CHAIR CARROLL: Opposed? Motion carried unanimously.

VOTE: AYES: Councilmembers Anderson, Hokama, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.
NOES: None.
EXC.: Councilmember Johnson.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED

ACTION: Recommending FIRST READING of revised proposed bill,
RECORDATION of unilateral agreement, and FILING of communication.

CHAIR CARROLL: Members, it's been a long day. Thank you so much. Iknow that several of you
had appointments, that this has affected your schedule. And the Chair really appreciates your
hanging on. I promised to end by five, and, oh, it’s--

COUNCILMEMBER KANE: You did good, Chair.

CHAIR CARROLL: --only a few minutes after five.

COUNCILMEMBER TAVARES: .. .(inaudible). . .

CHAIR CARROLL: And this meeting, Land Use Meeting stands adjourned. . .(gavel). . .

ADJOURN: 5:43 p.m.

APPROVED:
BERT CARROLL, Chair
Land Use Committee

lu:min:050817:jbc Transcribed by: Jessica Cahill
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